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= | he Winters Doctrine

ter for a Home Land

Doctrine reserves water rights for

7 by necessary implication. That
INgG reservations through treaties,
ecutive orders, or statutes, it is assumed the
ited States would not have reserved land for
tribes without the water necessary to make
land habitable. These water rights entitle
s to the amount of water that is necessary
for the primary purpose of the reservation as
a home land. Winters v. United States, 207
U.S. 564 (1908)
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iwibal jug 2SS in the Colorado
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jotal’Adjudicated Rights of Five
ioWwer Colorado Tribes in 2006
B Decree.

11,340 AFY
77,966 AFY
do River: 719,248 AFY
jave: 132,789 AFY
; 9,707 AFY

‘= TOTAL: 951 050 AFY
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1heU.S. Supreme Court
Approves a Forbearance
AgTeement between the Quechan
lwibe and MWD

_ 1e substantive provisions of the decrees
usly entered in action at
L.Edi2dis BILLS. 78
1966) . 9958 :
44, 104 194 , and
292, 148 , implements the settlements of the
reserved water rights claim for the Fort Yuma Indian
ation, which the Court has approved this date, and reflects
in the names of certain parties and Indian reservations.
Thi ee is entered in order to provide a single convenient
- reference to ascertain the rights and obligations of the parties
adjudicated in this original proceeding, and reflects only the
incremental changes in the original 1964 decree by subsequent
decrees and the settlements of the federal reserved water rights

claim for the Fort Yuma Indian Reservation. Arizona v. California, 547
U.S. 150, 152 (2006)
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From the Forbearance Agreement
getiveen the United States, MWD and the
| Quechan Tribe.

d the Tribe further agree that if the

e chooses to | urrently proposed development
1 utilization of practicably irrigable acreage, which
d require the diversion of any of the water available
Tribe under paragraph 2 above, and instead allows
‘water to pass through the priority system and be
ted by Metropolitan in accordance with

etropolitan's water storage and delivery contracts with

the Secretary of the Interior and related agreements, then
Metropolitan agrees to pay the Tribe the rate identified in
paragraph 6 below, provided that such water is actually
available for use and is received by Metropolitan.
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f this Agreement, the rate that

bay to the Tribe for water available to
PO. ¢ paragraph 4 above shall be $ per
-foot of diversio nually, escalated at 2.5% per
seginning on the first day of the year following the
1at such payments first commence.
hstanding any other provision of this Agreement,

1is pe rg[graph may be amended by the mutual consent
of the Tribe, the United States and Metropolitan
without the approval of the other Parties to this
Agreement.
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cope of the Tribal Water
~ Study

| dy, being developed by BOR with Tribal input,
ities, and the associated challenges, for tribes
portunities may include, but are not limited to:

g, exchanges, forbearance, or other
opportunities for tribes
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>an government and constitutional law and his law
f California at Berkeley in 1968.

 has over 47 years of Iltlgatlon experience in treaty rights, water rights,

ral resource protection, defense of tribal sovereignty, and jurisdiction.
1as participated in numerous U.S. Supreme Court appeals and

essfully argued three cases to that court; Antoine v. Washington, (1974)
shington v. Fishing Vessel Association (1979) and Arizona v. California,

O a frequent lecturer and has presented more than 100 lectures on water
\  treaty rights, sovereignty, and jurisdiction. He is the author of a
number of papers and law review articles on these subjects.



